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GOVERNMENT OF INDIA 

MINISTRY OF LAW 

(Reforms) 

NOTIFICATION 

New Delhi, the 10th December 19A7 

No. GL GL O. 31. — The following Order made by the 
Governor-General is published for general information: — 

THE INDIA (ADAPTATION OP INCOME-TAX, 
PROFITS TAX AND REVENUE RECOVERY ACTS) 
ORDER, 1947. 

In exercise of the powers conferred by section 9 of the 
Indian Independence Act, 1947, and of all other powers 
enabling him in that behalf, the Governor- General is pleased 
to make the following Order 

1. (1) This Order may be cited as the India (Adaptation 
of Income Tax, Profits Tax and Revenue Recovery Acts) 
Order, 1947. 

(2) It shall be deemed to have effect from the fifteenth day 
of August, 1947. 

2. In their application to the Dominion of Tndia and any 
part or parts thereof, the Central Acts specified in the 
Schedule to this Order shall, as from the fifteenth day of 
August, 1947, and until repealed or altered or amended by a 
competent Legislature, be subject to the adaptations specified 
in the said Schedule, 

3. The provisions of this Order shall have effect notwith- 
standing anything to the contrary contained in the India 
(Adaptation of Existing Indian Laws) Order, 1947, 

( 1329 ) 
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THE SCHEDUEE. 

(See Article 2) 

I. THE INDIAN INCOME-TAX ACT, 1922 (XI OF 1922^ 

Section i. -In sub-section (2), omit "British Baluchistan 
and" aim "the Crown Representative or". 

Section 2. — After clause (3), insert : — 

‘ (3A) "British India" means, as respects any period 
before the 15th day of August, 1947, the terri- 
tories then referred to as British India but in- 
cluding Berar. and as respects any period after 
the 14th day of August, 1947, the territories for 
the time being comprised m the Provinces of 
India;’. 

Section 7. — In sub-section (2), omit "the Crown Repre- 
sentative or”. 

Section 23.- — In sub-section (5), at the end of the second 
proviso to clause (a), for “and-^ substitute : — 

"Provided also that if at the time of assessment of any 
partner of a registered firm, the Income-tax 
Officer is of opinion that the partner is residing 
in Pakistan, the partner's share of the income, 
profits and gams of the firm shall be assessed on 
the firm in the manner laid down in the preced- 
ing proviso and the sum so determined as pay- 
able shall be paid by the firm; and’’. 

To section 46, add 

"(8) Eor the purposes of this section, the expression 
"Collector” shall include a Collector in 
Pakistan and the Income-tax Officer may for- 
ward a certificate under sub-section (2) to a 
Collector in Pakistan through the Central 
Board of Revenue of Pakistan, if the assessee 
has property in the district of that Collector. 

(9) Where a Collector in British India receives through 
the Central Board of Revenue of Tndia a certifi- 
cate under the signature of an Income-tax 
Officer in Pakistan, the Pollector shall proceed 
to recover the amount specified therein in the 
manner in which he would proceed to recover 
the amount specified in a certificate received 
from an Income-tax Officer in British India, 
and shall remit am sum so recovered by him 
to the Income-tax Officer in Pakistan, after 
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deducting his expenses in eonnection with the 
recovery proceed in us. 

(10) The provisions of sub sections (8) and (9) shall 
remain in force only so long as there are in force 
similar provisions in this Act as in force as oart 
of the law of Pakistan or under anv other 
similar Act forming part of the law of Pakistan, 
for the recovery of tax bv a Collector in Pakistan 
on receipt of a certificate from an Income-tax 
Officer in British India,” 

Section 49 A. — In sub-section (1) after “Dominion income- 
tax’’ insert “in one or more countries”, and in sub-section (2) 
for “other than the United Kingdom” substitute “including 
the United Kingdom”. 

After section 49 A, ii/seif : — 

“49 AA. Agreement for avoidance of double taxation in 
India and Pakistan. — The Central Government may enter 
into an agreement with Pakistan for the avoidance of double 
taxation of income, profits and gains under this Act and 
under the corresponding law in force in Pakistan, ami _ may, 
by notification in the official Gazette, make such provision aa 
may be necessary for implementing the agreement.” 

Section 54. -Tn -mb-sec turn (-3), in clause (i). after 49 
'insert “or section 49AA”. 

Section 96 — In sub section (8), ami l clause (a). 

Section 66A. -In sub-sect ion (1), omit the proviso 
IT,- -THE EXCESS PROFITS TAX ACT. 1940 (XU OF 

1940) 

Section 2- -After clause (4). insert : — 

“(4A) “British India” means, as respects any neriod 
before the 15th day of August, 194/ the 
territories then referred to as British India, 
and as respects any period after the 14t,h day of 
August, 1947, the territories for the time being 
comprised in the Provinces of Tndia; . 

After section U . insert -- — 

J areemnit for avoidance of double taxation in 
India and Pakistan . — The Central Government 
mav enter into an agreement with Pakistan for 
the avoidance of double taxation of profits under 
this Act and under the corresponding law in 
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force in Pakistan, and may, by notification in 
the official Gazette, make such provision as may 
be necessary for implementing the agreement.” 

Section 12. — In sub-section (1), after ‘‘section 11” insert 
"“or section 11 A” 

After section 21, insert : — - 

”21 A. Application of Income-tax Act before 15 th aay 
of August , 1947, with certain modification. — - 
Any references in this Act to the Indian Income- 
tax Act, 1922, shall, m relation to the profits of 
any chargeable accounting period and to the 
state of affairs and all the circumstances neces- 
sary to determine the charge to excess profits 
tax, mean the said Act as in force in the relevant 
period : 

Provided that whatever be the relevant period, 
references to section 48 of the said Act shall be 
deemed to include references to sub-sections (8), 
(9) and (10) of that section.” 

III. — THE BUSINESS PROFITS TAX ACT, 1947 (XXI 

OF 1947) 

Section 2. — After clause (2), insert \ — - 

“(2A) ‘British India’ means, as respects any period 
before the 15th day of August, 1947, the terri- 
tories then referred to as British India, and as 
respects any period after the 14th day of August, 
1947, the territories for the time being compris- 
ed in the Provinces of India;”. 

After section 18, insert — 

“ISA. Agreement for avoidance of double taxation in 
India and Pakistan. — The Central Government 
may enter into an agreement with Pakistan for 
the avoidance of double taxation of profits under 
this Act and under the corresponding law in 
force in Pakistan, and may, by notification in 
the official Gazette, make such provision as may 
be necessary for implementing the agreement.” 

Section 19. — For “section 21” substitute “sections 21 and 
21 A”. 

IV. — THE REVENUE RECOVERY ACT, 1890 (I OF 1890) 

Section 1. — For sub-section (2), substitute -. — 

“(2) It extends to all the Provinces of India.” 
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Section 4. — In sub-section (4).- — 

before “Burma” where it occurs for the first and second 
times, insert “Pakistan or”; 

for “Burma” where it occurs for the third time, sub- 
stitute “Pakistan or Burma, as the case may 
be,”; 

for “British India” substitute “a Province of India”. 

Section 8 . — Omit “or the Crown Representative”. 

For “British India” at both the places, substitute “the 
Provinces of India”. 

Section 9. — In sub-section (1), omit “British” wherever 
it occurs. 

Add the following sub-section : — 

“(3) Sub-sections (11 arid (2) shall apply in relation to 
Pakistan as they apply in relation to Burma”. 

Section 10. — After “Collector in” insert “Pakistan or”. 

MOUNTBATTEN OF BURMA, 

Governor-General. 

K. V. K. SUNDARAM, 

Secretary. 
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MINISTRY OF FINANCE (REVENUE DIVISION) 

\l)TTJT(’ATTO\ T 

IncometTxx 

\ ( ii Delhi l hi UHh lUainbn 1917 

No. 28.— In exercise ut tho jn.mi.ih i outcried b\ section 4 l )AA id the Indian 
Income tux Act 1922 (XI of 11122) hue 1 I A cd llie Dxcess 1’iofits Tux Act 
1940 (\V ol 1940) ;mii sec IS V i I 1 1 u I tusinass Lholits Tux Ai I, 1947 (YVI 

at 1947) us adapted bj the hidiu (Adaptation ot Iimoiiih 1 m Profits lux arid 

lievmui Heeo\i l) A ts) Order 1947 die (eiititd (loxemmenl is pleased to 
direct flint all provisions ol the annexed Allotment tor llie uvoidioii e ol lonble 
taxation oi income jiiotits and ^iiuis under llie said \ Is which has lien) 

corn lildcd between India md 1’ iKislan shall be gmn tfh< f to in tin Dominion 

ot India 

Agreement for the avoidance of Double Taxation of Income between the Gov- 
ernment of the Dominion of India and the Government of the Dominion of 

Pakistan. 

Win le lb the Geivei nrnent of tin 1 lomimou of India and tile Gox< irmieut of 
the Dominion ot Pakistan dexm in i on elude mi Agio mint loi thi ivmdauoe 
ot donblr tuxalion ol income elimpiablt in the hui Dominions m accoidunie 
with llu u lespietne lines 

Now, therefore the said two Gent imriontb do heieby ugiec as follows — 

Article I. — r l lii bus which an th mlijul ol (la prtsud A.ieun id mu 
the tu\es imposed in the Dominions of India and Pakistan hi the hull m lie i me- 
lax Act 1922 (\1 of 19 >2) tin l \ ss L’jobls T ix \i t PMn i\\ u| 1919) 
and th Dusmesh Piolits r l ix Act 1917 (\\1 ol 1917) us adijitcel ni the inspec- 
tive Dominions 

Article II. — Nnlipit to till [ill \kioii H \itiih IX dll, A^iiimtnt shall 
continue m iorec so long as the busis ol lesulcnu and (he si opt ot tlu (lung- 
ing juovjHinns m the Jiioieemd Acts ns ml up tod icmiun uiudtcied in h ilh the 
Dominions and shall np]>l\ to (hi following user twinentfl madi undu lh< oid 
Act m the two Dominions — 

(i) Assessments niRdo on or after the 15th day of August 1947 for the 

asst- ssi icrit \tru 10J7 )H (,,r lor du < m ies| nndiii, him dde u’ountno pe- 
riod) 

(n) All ulher isscssmi nts made mi oi uttii thr 1st <lu\ of Ajui) 1018 ex- 
cepting excess piotits tn ussi win -nts tm < h iigcabh m i muiting penodR tor 
winch provisional uesi ssments line been made before 1st April 1948 

Article III. — him multi the j n \ismns ol hi 1 1 ion ‘14 ot In om t ix At ( J922, 
and Section 15 ot the Exi e sh Piofits Act, 1940 as adapted neilhei Dominion^ 
shatl ch u go In tax anv income of a person whose assessment (whether itgular 
or proe mu nil) unhiding such income had been corriph ted befoie llie 15th day 

ot Aug it i 1 1 7 r Jst drx ot April FUH is the case max hi h\ an Imorrie- 

tax Otfi i o Dxci ss Profits Ta' Olla ci lunctioriiiig iespe< lively under the 

Indian ini >ii 1 Vet 1922 or the Fx> ess IVolits Act 1940 or under those 

Acts as udujtid mid applied to fine Areas or lo either Dominion 

Article IV, Each Dominion shall rank assessment in the ordinary w$y 

under its own laws, and where either Dominion under the operation of its 
laws charges any income from the souices or categories of transactions speci- 
fied in column 1 of the schedule to this Agreement (hereinafter refined to as 
the Schedule) in excess of the amount calculated according to the percentage 
specified in columns 2 and thereof, that Dominion shall allow an dratement 
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equal to the lower amount ot (ax payable on biieh excess iu (heir Dominion as 
provided for li i Article VI. 

Article V.— Who c any lin-onie uceiuing or iinaing without the territories of 
the Dominions is chargeable to tax in both the Dominions, each Dominion shall 
allow an abatement equal to one-halt oi the lower amount of (a\ pa valile in 
either Dominion on such doubly taxed income. 

Article VI— -(a) b’or the puipobes ol (lie abatement to be allowed under Arti- 
cles IV or V, the tax" payable ill each Dominion on (he excess or the. doubly 
taxed income, as the ease may hi , shall be mc-li propoitiun of the tax payable 
in each Dominion as the excess or the doubly laxed income hears to the total 
income of the absesHee in each Dominion. 

( 1 >) Where at the time of assessment in one Dominion, the tax payable on 
the total income in the other Dominion is not known, the first Dominion shull 
make u demand without allowing the abatement, but shall hold in abeyance tor 
a period ot one year (or such longer period as may Vie allowed by the Income- 
tax Officer in his diserction) the collection ot a portion ol the demand equal to 
the estimated abatement. If the assessor? produces a certificate of assessment 
in the oilier Dominion within the period of one year or any longer period 
ullowed by the Income-tax Officer, the uncollected portion of the demand will 
be adjusted against the abatement allowable under Ibis Agreement; if no such 
certificate is produced, the abatement shall cease to be operative and the out- 
standing demand shall be collected forlhwith 

Article VH. — (n) Nothing in this \greenien( shall he construed ns modifying 
or interpreting in any luannet the pio\isions of relevant Taxation laws iu force 
in either Dominion 

(b) If any question arises is to whellur jih income falls within any one 
of the items specified in the schedule and if so under which item the question 
shall be docidod without any reference to the treatment of such income in the 
assessment made by the other Dominion. 

Article VIII. — The Schedule to this \groemen1 may he modified from time 
to time by agreement between the Central Hoards of Kcvenuo of the two 
Dominions and references to the Schedule in (lie foregoing Avi ices shall be read 
as references to the Schedule, ns modified. 

Article IX. — Either of the Contracting Parties may, six mouths before the 
beginning of any financial vein (beginning on the 1st day of April) give to Lhe 
oi In r Contracting Paity, through diplomatic channels, notice of termination, 
and in siieli exeiir, this Agreement shall cense to lia\e effect in relation to any 
naaeBBinent to income-tax for the financial year beginning with the 1st, day of 
April next following .and in relation lo .assessments to any other tax on the 
in,. nun- of tla corresponding chargeable .iceonntirig period. 

THE SCMTEDT'I.E 
( Sec Article TV ) 


Sin iv. e of income in Per. entage of income wlm li chi h l)o- 

,, ..I ire oftriHiiflUtiou minion is entitled to ehargo, uniiortln 

from ninth ini nine is \greem< ot 

tli rh ed 

J -’ 

I. (a) .Salaries paid let 1 00 per cent, by tho Do- Nil hy the other 

hi iplnv ir othei limn minion in which the 
t. tvemeicnl. salary is eiirneii bx 


liemark- 


4 
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(6) Salaries paid by 100 per oent. by the Do- Nil by the 

Government. minion whioh pays the other, 

salary. 

2. (a) Interest on Govern- 100 per oent. by the Do- Nil by the other. 

ment Securities. minion where the secu- 

rities are enfaoed for 
payment of interest 
and principal. 

(6) Interest on se- 100 per cent, by the Do- Nil by the other, 
ourities other than minion in which the 
Government securities. investment is used, 

3. Income from property . 100 per oent, by the Do- Nil by the other. 

minion in whioh the 
property is situated. 

4. Income from profess- 100 per cent, by the Do- Nil by the other. 

ion or vocation. minion in whioh pro- 

fessional service is 
rendered. 

6. Income from “ Busi- 
ness ” or “ Other 
Sources 

[а) Rent or royalty 
from lease renting 
or hire of property. 

J-100 per oent. by the Do- Nil by the other. 

(б) Rent or royalty minion in whioh the 
or license fees or any property is situated, 
like consideration 

from rights conceded 
in respect of property. 

(o) Rent or royalty or 
any like considera- 
tion from any interest 
in property. 


(d) Profits or gains 100 per cent, by the Do- Nil by the other, 

from dealings in minion in which the 

property growing out property is situated, 
of the ownership or use 
of or interest in such 
property. 

(e) Rent or royalty for 100 per cent, by the Do- Nil by the other, 

the use of or for the minion in which the 

privilege of using pa- asset is used. 

t.entH, copyrights 

goodwill, trade marks 
and other like pro- 
perty. 

(/) Income derived from 100 pel cent, by the Do- Nil by the othei. 
any money lent at minion into which the 

interest and brought money is bi ought, 

into a Dominion in 
cash or in kind. 
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(#) Tramipoit Ships Air 
Hoad. 


o. Capital {jams : 

(a) From emit', 
ohang© oi* trails for ol 

«n iiuinov ablo capital 
asset and any rights 
pertaining thereto 

(&) from the Halo, ox- 
ohange or tianufor of 
other assets, 

7, (o) floods purchased iix 
ono Dominion and 
hold in the other In the 
saim* condition. with- 
out any mnnufftcturing 
procfHij ho as to chunge 
tin* identity ot tlio 

good*. 

(h) UooiU lufli i haudfav 

oi • ommodiheH tun 
cuitW tun'd in one Do 
minimi and delivered 
by the innnuiaotnrer 
to a Imyei in the mi mo 
I Jmiuinou 

(I 1 ) Goods morrJuuutJ 
oi I'ummorlilicH ma- 
imin' tu C l d in one Do 
ininiun and sold 1 >y the 
monufactuier in the 
otlici without any fill* 
i her process aiirl with 
out having a Helling 
establishment or regu 
Ini agency in the lattot 
Dominion. 

(d) floods meichandHo 
ol* commodities ma- 
nufactured in one Do- 
minion and sold by the 
manufacturer in the 
other through a selling 
establishment or « 10- 
gtll&r agency 

(t) floods mere] land imp 5 
f>r commodities m« 
mifocturud by the ans©* 
h«im‘h partly m ono Do- 
minion ond paitly in 
the other. 

( f) Metal ores, mmorals, 
mineral oils and forest 
produoe extracted in 
on© Dominion and de- 
livered by the oxtract- 
or to a buyer in thy 
same Dominion. 


iUO p< i cent, by the Do- Nil by the othej. 
minion in which the 
< raflfie originates 


loO jw cent, by Die Do- 
minion in whmh the 
capital tihsut i^ ‘‘duat^d 


Nil by the other. 


Nil by the othfli . 


minion in which tlio 
sale exchange or 
transfci take phicc 

1 00 per Wilt, of tile pi ntitfl 90 pep u’Dl by . 
by the Dominion m theothti. 
which good* are pm- 
< * based f toa idoU i hci e 
m a bran'll or regular 
purchasing agency m 
the Dominion. 

100% by the iJouimion NiL by the other, 
in which rho goods aro 
uiamifactured 


7fj% by the Dmnimni'i ~5%byihc])ocninh 
ill which utiodB are on m which goods 

immufm tuioih mtp wold 


Ji Lliuie is no n-gn 

lai purchasing 
agency, 100 pur cent, 
shall be chargeable 
by the Dominion in 
which goods are 
Hold and Nil by the 
other. 


ftt)% by the Dominion f>0% by the Domini- 
in which good* are mo on in which goods 

nufn/'tnred. aichold. 


0% ©ft ho profit# I> v eacli .~>H% of tbu jprulilh by 
Dominion. ouch Dominion, 


100% by the Dominion Nil by the other 
In which the mineral* 

are extracted. 
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( g ) Metal oree, minerals, 76% of the profits by the 35% by tlic Domini 
mineral oils and forest Dominion in which mi on in which goods 

product extracted in neials are extracted. ate ‘.old. 

one Dominion and sold 
in the other with uut 
any further manufac- 
turing process and 
without soiling estab- 
lishment or a regular 
agency. 


7. (A) As above but sold 

in the other Dominion 
through a branch or 
selling establishment 
or regular agency . 

8. Dividends . 


0. Any income derived from 
• source or category of 
transactions not men- 
tioned in any of the fore- 
going items of this Sche- 
dule. 


50% of the profits by the 
Dominion in whu li 
mineials are extracted. 


By each Dominion in pro- 
portion to the profits of 
the company charge- 
able bv each Dominion 
under thin Agreement. 


100% by the Dominion 
in which the income 
actually accrues or ari- 
ses. 


50% of the profits 
by tfie Dominion 
in which goods arc 
sold. 


(As in preceding io- Relief in respect 
iurnn). of any excess 

incometax dee- 
med to be paid 
by the share- 
holder shall be 
allowed by each 
Dominion in 
proportin to 
the profit of the 
company oharg- 
eable by eaoh 
under this ag- 
reement. 

Nil by the other, 


J.V. E, X. Monon, Adtll. Bcoy. 


Portia hid by the Manager it Publications, Delhi, India. 

PamvBh s'* th* Manager, UovitRNSAENr of Injila Press, Niw Delhi, India. 



